











1. This Agreement constitutes the entire understanding between the parties
to this settlement agreement. The parties have not relied on any oral statements or
representations not reduced to writing and included in this Agreement. The parties
have not relied on any written statements or representations not included in this
Agreement. Any modifications to this Agreement must be made in writing and
signed by all of the parties to this agreement. Any attempts to modify this
agreement in the absence of a signed, written modification by all of the parties is
invalid and unenforceable.

2. If any provision of this Agreement is held by a court of competent
jurisdiction to be either invalid, void, or unenforceable, the remaining provisions of
this Agreement shall remain in full force and effect unimpaired by such holding.

3. This Settlement Agreement shall be construed and interpreted in
accordance with the laws of the State of Oregon.

4. All Parties agree to cooperate fully and execute any and all
supplementary documents and to take all additional actions which may be
necessary or appropriate to give full force and effect to the terms of this Settlement
Agreement.

5. In the event of legal action of any kind or nature to enforce the terms of
this Agreement is commenced by any party or parties, the prevailing party or
parties shall be entitled to an award of attorney fees, witness fees, expert fees,
disbursements, and costs against the other party or parties at the trial or proceeding
on the matter, on appeal, and in any other alternated dispute proceeding.

6. This Agreement shall be binding on and shall inure to the benefit of the
heirs, executors, administrators, successors, and assigns of the parties hereto.

7. This Agreement contains the entire agreement between the parties, their
agents, officers, employees, and representatives, and it is agreed that the terms of
this Agreement are contractual and not a mere recital.

8. This Settlement Agreement shall become effective only upon the signing
of the Agreement by all of the parties.

9. Nothing in this Agreement, expressed or implied, is intended nor shall it

be construed to confer on any person, other than the parties to this Agreement,
any right, remedy, claim, or defense under, by, or through this Agreement.
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10. This Release and Settlement Agreement does not release any claims
that may arise in the future under the new Easement to be granted by N.S>H.
Properties to the City of Newport.

THIS AGREEMENT IS BEING SIGNED VOLUNTARILY AND
AFTER HAVING BEEN READ AND UNDERSTOOD.

N.S.H. Properties, an Oregon General Partnership.
By: WDM&: 2/27 /20

Michael PrSchulz

By: Ma‘é\xﬁ’ g Dated: 2/27/ 20
Wayne G Helikson

City of Newport, Oregon.

By: AJW Dated: gl"‘f‘/ i

Jim-Gross
20«/'(?» /? ‘V‘G“’/

CityCounty

{

ancs Services (CIS).

Dated: 5 /A /ZD_

By:

Kirk w. YL AWDER,
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ROBERT E. FRANZ, JR. Robert E. Franz, Jr.*

Office of Attorneys and Counselors Sarah R. Henderson
P.O. Box 62

Springfield, Oregon 97477

Phone: (541) 741-8220

FAX: (541)741-8234 *Admitted in Oregon,

Internet: rfranz@franzlaw.comcastbiz.net Washington & Idaho
Theresa L. Franz
Legal Assistant

Wednesday, April 29, 2020

Jeff Sweet, P/L Senior Claims Consultant
CIS

P.O. Box 10166

Eugene, OR 97440

RE: N.S.H. Properties v. City of Newport
Lincoln County Circuit Court Case No. 17CV50302

File No. GLNPT2017075817

Jeff,
Enclosed for your signature, are three duplicate originals of the Release and
Settlement Agreement regarding the matter of N.S.H. Properties and the City of
Newport.
Once you have signed the releases, please forward them to Tim Gross, at the City
of Newport, for his signature, with instructions to return two of the fully executed
copies to my office, and to forward his copy to City Manager Nebel.
Thank you.

Sin :

Robeft E. Franz, Jr.

REF:tif
Enclosures



